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31^ 


UTOTT TTO 



A&A tfeW f^PTREf TRTtftR?H 3TI A<&> 

an^fr 

(r£ 2000 £ 12^r f^T RTRcT faw w) 

7JF TfReTT 3R#FT PWRt (tM#) £ ^ W *T %Rf 

^?iRr*h (s^^i^rr) £ 3Ftnto 7i«iteci t i ^c^n&Wf % softer ftRiT % fa 

WRR RJRT 3ll§PraH ^ €TRT 48 ^ 3 ITcTRE 3 IRT ^RT ^ cT^RPRT #lRfr RmIRcI t%^TT 

v5TFTT W%t? | 

2. #H# ^Rt cfc fcR Hfcl^ 5THR 3> TrR 3 Rlftk cITfRT ?T?T 3IPfRW/ qM^cfl 

tR eDTR vJn% cfTef 5P7R <J>T t)ci4> 1?, vjfrfeft fclRlH cM^ufl vrl^ RcH «$t M'Kjfci Rd+<l, 

^faRJc^ ^jIRI—M^ cTTd A fteW, 3ilc(5i(<t> <*7dl^d uTRT wfa A favF* 3ISRT f%^t 3RT wWt 

3FJRRJ f^JcSF 3R& 3IFt I PRfefRsJd Wcicf5 3? f^FHT t :- 

(l) ^cJRIH % wm g$t iflwHI 3?R TT&Rr/SFRSRT RTf%cT ^Rt ^T 1 T^T f^RRT I 

fli) 3RIRR, 3>«4£cR ♦ud'qxJl Rl<T3 u l, mR< 46 t 1 fcR RR7 vJOHI/Wl^-ll, feRc 3?R/ 
fePTS 3ltq> §ct||R I 

(m) mGRWTC oTFTcT | 

Civ) ^ftRRIT I 

3. w$ wi rM# ftRfr Rm^r itrt ftRraftci fam\ %, ^Afa 

77? ^l4 3R^ ^ feR ^ W Tfif^Rr^ JTRS7H ^ t I 3R^ STRUCT 4 ^ vJwl<a 

f^m I fa #^R?r eft 37}eft 3> fcR “RRcT, MlfoRdH, WFcTT^fT 3?R #cfR W^eH (SIT^ftft##) 

*TRcT A 5RRTlfrT £ RTEZR foillRdd f^R vJTT% cfTet ^T P)^R U I ^TdT t I W?t ^ 

RRIT ^T RrRi gRT f^Rft ytfl<MI Rjf^RT 3I«RT WRt f^ f^TT f^IT uRcTT t | 

4. ^RRTBtR ^F^cFT 1985 ^ 3WRt ^?[ cffa ^R TRltf^RT ^R % I 46dl 

TRtl?R ^T,1988 A ^fRT TT?tt?R f^>H 47,1994 A 3?R cfRRT 7RTt£H R^,1995 ^ f^IT W «IT I 
atraicT^ f ^T 71? RcT t f^ Rlf^ cTT?RT 7R4?R eTRT 3FJ?lRRT #7 3117^311# ^ MRM^I <£ 3I#T 
ai^Mrq % arflRj ^ A[ ttRt ^ ^ ^TjcT ^ ^r>fr i 3iR, RiRm rt?rt wr Rrrat 
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SRT 1985 % gf*r fl>vrai 3 <jf% <st yg?y y>Ry «fcn?f in? y? 4 ^ R nyffecr ^t 

>r£t t i aioimr, 9>&wt ^ yrtt w #7 3ig?«T°T yyR crar TUcft yf£ytf <£ yffow i y y y5t 

cTPTcf *ft vJ*t? IRT y*TR ^f <|f^ «tR*} ^ feU* cbVcfl ff | <£ eTFTcT t|<i<*> f$]f|y X*vjfcf 

£ wM y>r f^r 3 frWfny 3^ yR<? *r foRTRypj -m&z ?nfter t i to flRn? yy 
ato H^ri'fH cwt gywfyy yyRf yy yp? ftwr f^?r ^ ifymyPrt I 


5. yff yy yy ft#ny ynFf ^ fcn? flyyy/ yi f g|yRy ^ y^ we 

'di(IR)y> yrflcT y ^ i> < 4 >km ^rt ?fyy ^ M)d<iPi«r»f 3fr? flifty oH^hi ^ Ifa ?*Rtt flyiy yyr y?cTT 
t i f^TcT *r wyy? ^ ^fr yicj; <& wy yRl $ fen? f|j5ny ^rf^jf yfey yft sff i yyrfa, anft yyi 

^ *fr 'H^Hrf f^Pfa y£f gw % I 

6. irt 3, ^se^i^yi? % w yrfryRy £ ?^rcta $ fen? aig#r %yr t, ?nf% 

4ldqf*W'f y5t cP% 7FFW % deft 3TT 7^1 'HM'KII yy 6cl yR*} <& fen? dyfdMd cbc^-R aiy^fEiy Wly 

PitjTRci fin? yy *r£, f'Ji'fR) vj^# sicRf^r wi 4 yfcRyyf yRl <& fen? ww f^ W i 

7. -f'ra^H HSlfll^l# ^ 3R^R yyRf 1985 yft fWf€ y?T y^STf dRl <fc 

fen? yy> yy-^rfofer yfecr yft «ft i 


8. ^ganf^n? ^ y^rra ^r antf^er fi r nfeiRaci g^eft tR f^pf 

y^R Hii)<wi3# ^ yfciPifSi aff? 7f)i?d4)cfl, pn?ron^7ft^f, 4f?w? ^an^<?t?ef, 

^nM atR prMr^r ^ xrr RiRfi/^f^Heit ^ ^ f^yRrai ypfr sfr .- 

fi) w any ??r wicT ^r wrt t ffc ^h'Ti f^raro sttt 

fefimftu ftm vim? i 

(ii) W ^M^=¥f y>T cfpy^ y>I T?f> f^TT yHT uTT WcTT t | 

(iii) w ^fwn^ WcfHR y>igjft yrw*fi aiqfci wi ^^rt aif^RR y 5 t gRi 48 ^ 

aicnfcT '# 4 f^ y>r f^fW^m yR ^cn t I yf^ ?f, efr w ^ Rnfr we3> 
Trrfitef fin? vjtt Tf^cf t, afk yf^ efr yfo % ^r & «ft €f^t?H»f1 ^ 

«^rf^R % w? ^ t I 

$v) Tft^lTfl cfl flPtcif^d ^ fen? ^fieg3TI^RP? ^ TRcTR y? 3RI ^fJTy | 


9. flftH yyfyen 'Hyddf ^t ypcT feurf^raf ^fy if 4 f y^ t :— 

ffeyy y^e>H (an&*nfl) 

(i) ?y ^•se^ju^tn? fl^R g«fdyi wrt t a?R Tiyefy yR# t | 
fii) vfti?i?H«ft vM yjfe^r irt flPryflci %yr ym? 

(iii) y7 ^fyy# ^ yry ^ ^y ^ flyR y^f %irr ynyyr I 
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(iv) ^ 1963 gglgrTH RTRT OtefaPW gg^ft ^gg?ft <& aisftg 

#3Rft gft Pjp|A|fftd gRft gft fMcT ft t | TT*ft HHd* gfl cRJ 3FR ft 
^gRT Slfftfftgg ft* Tftgflftg % ^ anft t, cft^gift gRT fftfftgfftg fog gfTgft | 


3*5# gRCT g^RT gvife 


L^H^mCMCSC;!LVEL^ 


Ci) t£pr gfoft gRT Wffc wi % g^oi fog gg gm arofa tfggfft afk ##*ft 
*R £K'gH4) gRT CZfH fftgl uTTg sfttfffo HSIMtH ^gRT Slfftfftgg £ vjq«iWT g> 3f#T 
oggWT t I 

Cii) aft? foRgigftr Hggifogg? m irfa <fK>*nft 3 ft? gg ftr°k 

wti t I cgNlffo f^r«+>l4l T* g*ft ’ft w?} g#f fogT ggT t | fo# ^fr ftgdT 

^ fog ati^^ci wjjjc* arfMfftd fog gg gft t | 

Ciii) ^>, 4)4)^ oimiR^T gRT r?ft Mfow ^ ftlcR grfogft gft gfo g?ft ^ ggg<g ftg 
ft gHfog, grr rt €TggH<ft gRT sift fog gg grgKg ft i 

(iv) 'tft'^l'tft sftr oflg^tft o4<<j gft gft qi'wRtp oTTgcT gft Rfojjtf 1? | d«Jllft, ftrfftg 

cTT^^I 3?R 'kThy gftfe QJg gft gft g!+nfa<rrgTfogf gft 100 Tl 150 Rfolfl % ailftgj 1 

g^r I 

(v) ^tgggftf gft gftftfrft, ^TglRft ggT TTTg ftt Wf gfoR <fc %R R rlloWd ftlgT 

RRRreft gRT gg^r fog gg agg Rgrft gft foftgfoi gRgr grfo, am agg 

'HV4>i«ft fftggg gNT foreg gftt fogT vsncu i 

(vi) TftgRft, cfn^Hft gg forg gftf ft i 

** 

(vii) 1963 ^ hsnti-i *gRT aiRiPi^n g5t gRT 48 ^ g>i^ftt \jRgefr ^ gitffg, 

TJgFgg TTSTg RTfagRR ft, gft RtR aft? XRfo #qgFJg/HTRRT ftgft, vJTBT 
^ wff gSt #fn^cg> gm vafg gft ai^ifrr ■% afR T^frr ggn uft v5n?fr $ 
^ ftrflbT cITfRT gRT cHIR v5TT% gTef ai^HlRd #? aiRl^Rld ^R 

'd^dl t | 

(viii) RlRf‘1 oTTgRT Rtg R? HToT ggRl-vJdl'i^ ^T RHR, gfl €tgTR?I ^ TJ^ Vfjtje4> ^ WT 
A Tig^t witgi %, g^r m ^ t i | g^Rr gf^fm 

angRR^ alR f^g^dg?! % '-hci gr hm g3i%—^gR% ^ g*iR g5t g'l^i’i gg^t pku % i 

gR^)g -ftcjgd Rlgg frRRftan#) 


$) gg cT^ f^ gg fifc# TTff^f^ Rrggg gRT f^Rrggg g#f f^gr gg TgT t, 

gff % I 3TRft ^ ggTgJ ^ 3JR*T ^ ^TTcT gRggg ggTcfg ^ H glP l ^ l <» (^ggg) g> 

dcglgW ^ 3T^T gg> ^T6g Yff^vT RIFT TT^rfcT gfeg ^ «Jt [ gTPrfcT % 

g>t cTPTd gg ggT cTgT^ fg gf 1985 ^ 3TFft R^cf g5t [ TTR^T gft f^lM 

R»Rg ongRT ajfR czimiRth Rrgggt gRT T^fggr gR oft gf eft i 
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(ii) Ft 1985 % t ojjFrrfM 3 Ptft ftrfefF di^Rf tt ftpr! ftp? f^rr apRt 

W?R 5T*TT?t t cfrd WN TRTfEFT ft^TT I 

(iii) vKMtflcfl t f^rfRcr ftRrar Ff?r arf^PF t i ^rpr Tfrtftft ?r ^mr fff* $ 

SRT ft^fR dtf 3T&JFT f^tM t dtt fofFT W t | cpf 1995 t F p i d fl<fl 
‘ ^ 3PTt f^RR t 3?R TRTtERT f^FTT | 

Civ) ctaPJ^F TjRrfccRT ERR ^ f^R qrFtf gRT ^ f^RR £ feR c^|cHF> 

Fcfo dT^ f^JT W t | f^Tftd dTfRT <FT 3Flt 3Tvjfo qfafPlfrl4j (Ep^FTf) ^ 

Ff^FPrfrFti t fr^ % ft ?rfcr ^r fft fr^ r ^ fcR aprt 

Tft#Tft t Ftt 5TIFEJH dF£ FR^I % dtf TRp dRFT ! 

(v) WT WR Ft 1985-97 <& tfa f&R dtf T# t, t F^t ^pTT % | <2TP7R dW ^ 

dFTcTR FFTF F3t F> dTFR <R FRrTt?PF (t“TF?d) t Rp ^fT Tlftfcl FfecT F?t I 
Tlftfcl t 1998 t SPFft fttlif SRfcT F^t I FjO srfcIFET tit <& TRRftdTt 3?R 

3FF ftlftd dT^RT t f^ft€ t ftftcT ftpFlR?i TtfFTR FR off I 

(vi) ?f fttrt, fypft ftter f^FR-f^ret f?t Tjfjfcmr ff dfFTdF FRrr ir prj ^rrt 
Rrff <fc tcfdr Ficft Trftfcr gm arfrR tr t f^n w t, f?t e^frt ^tdt £ mwif 
T* TiSdd Fiff t I 

(vii) fttTdd: fJT gTTT TMRft ^ f^RPR ^ WTd Ftf t. 7j f^T 

eHf'RT ^ cJ^ldTcP 7PTR dlf^> vH<£ ch^d^i ^T M«i)' l l o4lmR4) STRT ^ 

^Pf ^ dtf f^P viTpr | RlRhT eP^RT gTRT cRTtr ttxt i^r 3fR 3^ ^RPF 5TPR 

*f cfr wfcH 3ffeRm i> 3i#p 3fict t #f ^r tt ^wpfr ^ ar#p tr ancr 11 
(viii) ^ *tft ^ fftt ftt wktt i ant'MTMr ^ Trgc^ 

qf^T ^ arjdR !WR t, uft f^fr czrrrRt f^t 3 trtrt /Rmfd 

TJ^tlJcT ^ TRET % TJTT^ dfer ER 5Trf^T. ^T5PFr afk cRFT fcR 

^tcT ^R ^P3T^ ato ddTTt ^ ^ ^ t* mf^T ^ IcR t^T ttcTT t | 7T? CPFT ^TT 
TTTftl? % ^ eWdd Jl^IcreJf (qfFT ^TRff) ^ ^t 4 f, ^T ^ f$Tf^ cTT^RT 
^ ^ I 3TFTRT/Rrafa ^ ^TcT TP»ft ^TfTlr tR RPJ^ ^ f, FRf^ 

Tjp arRTTcT cfj^Rl *R RT^ ttcTT t, fuRpt) TJfcRft 3fFfTd^dfetf gRT RltM’l 
cfT^RT SRT tt Ft Rlff'd Rf:gcd5 amfa ^ ^frcR Ftt e?T FTTcfr | 

Ox) STPTR viTFcT gTTT FFRTR?T ^Prrpft ^Mt?T F>F dtt FRFT FT%IJ, FFlf% fTT 

F>lt tf STP7R vjFTtT Tpt FT^FTt ^ PiqdH 3 ftcPd 3|R ^ ToF 

4 TTttF % f^R B>rtimd ft^FT I 

Of) FRcf TR^R ^ FT^fd FF5FTRR ^ETiaff ^ 3Tlf^ 

vifr q?R tr wif ^ Rpt^tf ^ f^dR &r fjprt ?t?T t, *r sjtf F?r 

arraifF«um t i 
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(i) iFT iRRftHijf ^ <jfcc»j)u| q>T gR^ t I *TFm-cH ^irt ajfsTftqH gft 

«TRT 48 g> Wj-ft ^3Wff g> 3Tsfrg gg gff gR ^Tg^TT | 

(u) ?PK4I WT g>t ^3gc£ 'fflftl§g> g^Nt gft ^?T gR^ 3?R 3FJRRI Wl ^ iftcR 

g>FTf gg P)MCM/v3cfR% gft wjy^mi/arf^ST & | 


ggtfsa 


F*T g>KHIf?H ^MeTT gfRT gcTT^ glcft gg ; fR#T gR?t f | 

gF t gFFRFT RTRT aff^Prgg gft ETRT 48 ^ 31#=r 

4v^t gg^ftxjq^ff#^s?rg>rfaftgftagRtgTgff igg^ft^ig 
HRT g>t virr WJgnfr t W gRT 48 0(^) 3tk gRT 48 (ii) git c4T^ gft vj!T Weft 

1 afk g>r faPrgftd gR% £ fen? €rw5t g>r ^tr ygn gR** gt fcitj xrt^ 

3JR2ir^ gff^flggftt I 3Fggr, gF JlRTTg t % gTgeT g>T ^ Trfofr gft ftRgfM tR iffc 

gR^ ^ fcT? 4ten|#ft a?ggT ^rMr f^ig§i frggg g?r ■*Rrr vstt ■^rggrr t i 


3TT: 


&fiJKik' 


Cl) ?g OTfcsnt IRT IR^cf gft T\$ fcqrM gg wN ^ t I 

(ii) oMimfl ### *t gg?t gR^t ^ feP? ^flg ^TcTcr gFcf t, gfg% ^ggt gRT f%# 

gg yidH g£f gR% g?T "fRTggT Btcft %, 3FR % ftrftpT oTT^RT gRT 
SF^RH fr:?Jeg> ftg# g> iftcR Wit gg ftgCH gR^ gt foT? Rgfeg ?t Rg> I 

gFlPf3*lg> (%gR) 


(i) gtciqf'W'i ^ RlR'l dl$R1 gRT IJcfjf^rcT ### g5t ^6ef Tp^ f%fcTT ^T f^q 
t, fvS% ^ feT? WTR g?T Trf^rRTt g^ST WPTT I 

Ci) fh «*>^>( ara^FT ?mRt ^ f^rwr afa crtt wf 3?r 

^ feKJ dlP>l^ *i^HU 5RT SRrT "•jfefr'H afr? ^qR ^ ^ ^Rcf t | 


tft*tRjo<l> T?^fg ^RT 


R Rioacci 


© F^T WTcT ^ fcHI PlfiJ'Bin ^ t f^ ^T TJv^hftt g5T t^tWT ^tt, 

'{Mt# TPt apmi ftftqpid f^TT uipn ^qrf%tj i 


(ii) iftifcRfr 3rf&Tc<3 gTcTT f^RT RRT uTTcTT t | 

^ii) #114*49 3fr? aifadiRIto % w ftPtw hfrrrt ^irt aafef^m ^ eirt 48 $ 

3J#r seilf^d FtcTT t ^T 3RR ^ TTTF^T^t ^T ^ gRT ^ | q f pfc|d ffcqT 

WTT t eft f^lf^ RT?RT aT^nTcR | 
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F#E fofftft* 

(l) ^ftft ?iRR fftftftfr gST 3rfftfftiTH,1973 5RT ftf Fft FFTFF WZ ft) 3T#F FT?F ft 

MdleldVd fftftftfr ftrfftF 3Rfftftf F? 3ftft 5T?JR> ?R?ft TlfcRET MRcT Fftt F>?ftt 3ft? 

cTl<^lJ*l4l 1T7T ?ftftf?ft 3ft fftPlqfftd Fftf fft)FT UTP?FT I 

(u) ?¥l^l^ qft ftf^xT# FFT ft? WT ft Fftf FFTT UTT ?RRT I 
*ft ^ 3ft tfc?f gfeqr TTTgft? fel fft ^ 

Ci) sftft vriftfam mfoww #M 3ft RPmfftd Fftf w? w?rr i %fftF rt^?t 

gfRT WT ft 3??ft, 3^: oRFT 3ft? ftrfftF eTTipF ?R? cftftF? 3§t FN# ?TlfftcH 3>?ft 
^ feH? fft^eF) fft3?ft 3ft vlldd 3 |cjR) M3M 3>?ft ^ 3T3 'SPURd fft>i|l vjfldl % | 

(ii) ?friRft, ^EI# 3>T FFT Fftf ftlcTT I 

(lii) hIvjJ^T ^Ffft wl ^ sjtfrd '{f)'i)'rf) 3)T fftfftiPFT Ftft 37? ?RnTT I 

(iv) ^«e^3JI^'H<? 3ft '<fl41'{fl 3ft ?TfttefT 3)?ft ^ feT? Rlfft'M eRp?? 3T2RT ^TFFTT^T 
>H*fteH ?f 3T^ftET 3>?FT ?ITfl<J I 

*rem ftR? 3ffq> 3ft q?f (i!+Hftjft3nj) 

«Nf fftRFTFT3> 3T2RT ^TlfftRr^ SFtRRT?^ <£ ^ TRR 3>T 3?^^ trtFT 3»?ft 
^ feF? FcT TFTeN 35?ft F? 3ffft?3T?T fftFJT UTT\ rj IT | 3TT 3?f? 33?*? ft — UR ftft fftfft?JFT3> 
HlR«l>? u l 3ft 'fffft3Tc*T3> 5T3ftcl ft) gc^cft ft 3>T«jftt ?oF ft ?TfftrT 5T3FT Fftt 3ft unftt | ft?TT 3ft| 
^RT«ftT ?3?T3 3qTqi6M u l ffterfftcT 3>? ?T35?fT ft 3?f? ifupft fft R l 3R3? g T fft3^| ft urg?ff 
FFcFTRTT IP?T? 3ft? "3ffrlR<td 5FTRT' vft^T tlRcilcH^ 3ft^f ft TTf^Hfefd ?fft cR 3ft? GT^tT 
fftFTT vTRFTT | 

Ruf? 

® ?*T ?RFcT t fft> fftvftt ?Tffftf^R> 5TTRR>?CT gT?T ftfftilfftd fft^TT UTT? | 

(ii) Mftn- ^r ffterfRcr ^? £ 3TTter % ^tj ftt wRct ^?ft ^t fft^?T f^rr 

UTT ?R5cTT ft | fa<t>c4d: 5PTT?f WN 3>t ?TfftrRft SM fft 0 ^ ^?ft ^ fcT? Iffe 
Rill UTT ?R>cTT ft | 

(iii) ?frftFfr ftftTrRft ^ ’TFT ^.WT ft ^Tftf FFTT UTT ?RkTT | 

(IV) '^det qRl^d ft^TeFT RT°f<T ^?ft <ft fef\' €|^^h 4) ?lRd—5RT ft, ?T5FT 

mR-t-i'ft ft i 

(v) 31 3^1 Rid ^?t ^ 3TTRcri| ft ftlftlft) ^ ?TWT ^ FlFcft ft, FF f?T TFftdFT ft) fcF? 

3i^iRid F? fttfff cT^ ^ TTcFFTtUFT 3ft? F?fft> fftrftt TFJTeH Fft 

fftFT ?BTFflF 5FTFT ^ feP? ?R >Htf£ u l F? fft^TT? F)ftft | 




8 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III —Sec. 4] 


tosptttoi faror 

(i) tM# <rrt irm f^mfod ftRi tor I 

(ii) <J5t ^ TOT ^ TOT TOT! TO TTTOTT f | 

(iii) tMt% foftiiftd cf5T &HiR|4>n t I 

(\v) TMt# <£r TT TOFt ^ fcR w) ^ TOTTOT Rt t^T Rt ^dl^T afo 
•ffafafa aiRR, ftlTO& fcP? TO# wft WW wm 3RT frjRT TO TORT #, RT 
TO# Y73# TO TOTT^T f#TO TO TORT #, fvjRTTO MR 0 !!*! ftf^RT TOT ?! ^ 

fcR f### $ sir *r toS! itro I 

g^jgg *>R? ajfo TOTOif §g^ 

^ aft? ^rif^R> yi^RFRR 3 # #t?rov? 3fr? #3t# to^ toft ?r tort iet d#t #tt i 

TO^ 3F5TO TONvR RRT 3rf?!ftTO W! $ #3t# TO f^RTO ^HT 

TO 3> W d#t | 


TRT3IT 


mux 


EI 


#<Mf WR <& STftrRt RT Tlfts f^TT TOTOT afR TO# f^Rf#d d#f f^RT ETTRTT I 


*!R# TOFT RTO 

Ci) #M fafoqftd tofT ^ fcnj ^r#r Triftte mirror t i 

(ii) tMt? R>r €T^tff TOT ?> TOT # TO^f TOTT TO TORT | 

(iii) totto# Tf# tottoft rttt ari^PiTO 3 $t tott 42 (i) ^ to 5 ?t Rft ftRT 

vjTTcTT aft? I^TfeFJ TO TOFTrFT RRT SiRlPlTO 3# TOT 48 3?! #RT ?T WT #RT 11 

i*t# T3qgro totT&h to# <£r anroroRT t i 

qRj vTOF5?t ElN 

feroft n€f i 


TOR RTTO f#TO 

feroft d#t i 


10 . fcnicfr 6 ht4,20oo to! an^m Trg^t ^ ^Rft 4 f^ni<r 

11 . 02.2000 ^ Tio ^e^/^/afRR-TJJT^fT/1408 Tlfclfc^ 4t I TO^T ^Wfcrf^d f^ff^Rt 
ib % :- 

Cl) ?TT TOR tM# arf^Rt^Rf t | ftlf^R ETI^TO Tlftl 3?tT TRfy'jf) TOflTOT 
TOHRdl ^ TOcT^dT t I TO MtdcrfW #7 f^lf^Hl cRITO ^ f^R TO 
TOT t, ^flf^ #M TO % TORt[ ^ TOT Hff cf[ TOTT?! | T?lM 3TRTcT 
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aifa Rrafd c^picfl affc qcqrq yf^wsrf^nrr wfod q^dT t i ^dfen?, 
qnr^ qq 3TRR % | ^RINtR 5RJcq> qifavt><®| f^lf^FT cf T gHf 
mr aif^^cr tfrd# qq fctRraqq wi^ $ fetq 3Rjf£T<£ dqgad rMt 11 

(ii) d^Hd h^^ch qqrct <& rft q> wr % suftd 1 %^t rt ^t^ktt t i #3t# 

qq£qtf q> erR <f> Rn? ■$> wi 3 RdqRrcbl % qgoT Rrt qrmT t i^M# 
^T Rpfa RoRtH gTO toT ^TT WkTT %, faflq?l cR^f Lftcldp>|cbt 

mr &^’hJ $ mtn q> fen? %f§q enf^f gm qg<?r Rrt qq wdT t 1 

(iii) <ftT?tR¥( 3 "?M# ?RRq> cf>T WT m q> ajfhdd 3?R ^jqem Rr^Jecp 

Rdri! m ftrdR wti g<? f^RTcf RRT qf! RqRT t, cTTf^ qfdqRrq> q|ef eTRd ^ qR 
4 ^fcf; anmi am qq qRqiffo antf^ 3fa qrq qfcrfcq drqd <& 
*frcR RfqdR ^rTT t | 

(iv) qq ftfawr wrh rrt 3iHPw q5f etrt 48 £ ap-jR rt ^kit 1 1 
R# WH R? C[RT 48 q^t vjq-qRT 2 '4 3T^7 RR^Rf aft? ^Tteff qft f^R atRmf 
^ feR? RRf? qR afft gRT^ RT WR t | tfhlfaft q ifnfaift qRFf qft 

^ ftlffiq eTT?R7 5M eHTH? RF* ^Tef q> Wft Witt f^RRT qRcf 

WfQ Wftfcl f^T? ufT t | 

it. afrf ^gmi ?R[ qR ara: qfed T?^fe ^ ^ ^ ^ 

fef%r? a?5%r qrgcT f^tq i vTR& 5 m ^tff <m ^ f^n ^tot t :- 

fi) _ ^ ^ Mf^d q5f vird f afR oitmiR^ ^r ^rt t i 

(ii) d# eFrrar vxfTcTT t, am wff ^t qm Rr:^eq> Rr-hI i> iftm Rurm wr 

f^JT 'STdT t | ofWf 25 SfcRld Rr:^) t^fff ^ PljJttd foRT RTdT 

^1 

ftii) am freTRR ^ arq% ef^t d cfr hpj ^ ^ w*s-wi qqrRd 

R>qi did I ^ | 

Civ) afR dkjd'rff f^?<m ^ aimrfM afR RrffR en§RT ^ q?^r 

f^Ri w t afh? m&rft wteRt qq ?ft f^q q# wti i 

(v) rj^>, ^ffqgq R[:^e^ q^T/Pr^l'fft q#q $ 3fcr w efT?#q^pT qff t, ^dfen? 

m q>r i I^Rrqqq q^t ?t i 

(vi) qgrqxR qgo^> qrfe^Fr qq q^eg? q? q#f % i 


/S-? 3 & 7/jccc -3 
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12. Hlf^Wt gRT ^ #gWd *JWWl4 £ SRepI TOJ faWR WiT 

WTRRT fem TO! t :- 


Wf^ft HRd mYtoRiTO TO 


^3?51lEiSiK 


) sfo HRdtw Trfe ^ro? (angq+i#) 


Cl) WSlRf^WIWi (*fl4!M) gRT TOf 1985 *f #M TO ^ ^ RlTOlM T^tTOR WR eft 
«St, TOeJ gRT ft>TO TOl 3Ttft TRMt '^IWI W3T £ I 

Cii) wrf 1997 ft ftlM to ijwi 3lR ^4 foro tot to I crrofft, w> 4tw wft£ 
'H'SWfcT w£f £f TOft | 


Clii) fllfftw oTT^RT % faWTW TOTOt Wft folftTO £ 3jfcf HFTTOTW W^eTO 

rnfaroRT T&tfSmmS TraTcFff $ Tan WRft £ fen? wrofftcr fftiro tot £ 
SflfoR! ^tTOFHft wft yjfl&q WRHT TOf£<? I 

Civ) TO’&dft WiT TO+cH TOTH StH ft ftiTO vJTRTT t $HfcK», WT TOJeTO TOftWRR 

W5T TOdftW WRft WiT TOrfa £ | 


(V) ftTftw cTTgRT W>T Wj gifrfl SIT^r TOTft TOWHT #TT | TOT HHWft W> 3T#W TO?fft ?ft 
wftftftt ^ feUT W>f£ ftt TO 3TWT WRft ^ foP? WTO 1%TO £ | 

(vi) TTfaWTTO, WM Wft ^tPtfel, *gm wfogH TOTTO 3?R WlfaTO TOTTO % 
HglTOH TT^cTO STTfeWRH gRT #ft# i ftPlWf Wft RlTOlRsi wft £ I 

(vii) WRH ##*ft TO RWT 250 fftfcTWH #oR WiT W& H3T YST £ I ^FlfcR. 

RffcTcT £ | WglTOH TOJ?W> TOfaWiTOT W>t ?Wf ^cillWPI WRWT ^Tf%tr | 

♦ 

(viii) fowjcwi fcwftt to w>t arr^T 'ftwTi ft’ wv^nft w> wfwft w> wtw RT^ftHT 

3?R WS TORTO WiT WIR Wift>TT I TOeJ, gWTWiT 31^1 cH w£f fftiTO WTT W?T £ I 

Cix) %Rk cTI^RT % ##?ft RY WR^tW tw> ^ 3T^?ft Wit RlRfW cTI^RT MRcT 

^ ^ 3TTRITO ^ TOTRcT Wff WRTT, WiT f^WT t I 


HRcttW 


qRro 


tarn 


Cl) ### TOTH W?t TlWT ^ TOT^TTcT ^ #TT Hlf%^ I 

(ii) Otitf 1, ^tTO^t H^f t i 


(i) tj wifelyw TRiew> t, wr wt-ttw^ n€f t I 

(ii) ^ RRRT Wit tftsWR, $ 3RI TO^Wi TOR—TTW<? RiWTWiRN H^t t I 

Clii) TO? RtRRT cTI^RT 3fR MtdWRlWvi W> ftw TTRWT TOT TOTOTT t I TOlR, *Rft3t Wit 
TO^R WtWi TOW^ W>t W>)4 WTOcTT % | 
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[ vrm ill—4] 


MTTcT ^1IPTO : 3ramrt”I 


(iv) ^ t | 


(v) 

(Vi) 


^TRl TT^m>R t I f%icn cf>T C^RUI 

are>erg anxrm 'H'fefli #^Rfr sroiftci <& argq 

R?T ^1^1 cH 3>T £'k1lttN4>dI t | 


cfr^dy Rlfih ellSRl ^FTO 

Cl) #£Rft ^ f^P#lcT ft ^T t #? ^?T fiw>l oq|M | R4l 
cgw ctf *j4 'Urg^icf etrt f^m ^tictt t 1 

Cii) ^MRfr sprit sft t, s? srare-ft fi i sPto t 1 

(iii) M 'Rjgtfjft an^T’ q§t ?rf^r <# *r ■%$ t 1 Mlde)P>M 

RT^RT 3 \5TT% £ feP? t I 3TT^?T ?l3 ^f%Rd 


j 3?R *t?iqi ?|qi M)d aT xT: PfecT kjvrid jg 


[tsikTfikms 


(i) vjiimi^I f^Tftpr ^fcR afR apRtofl ^ s? f 

EfRT 4>l«? 6'WSt'l di?l f^>*ll vjlldl I 


Cli) ffe ^ t, *RcJ Sft I qTd’crffl^ TR^PP qlddcJH <fc f^p 

<»»icl $ | 


(iii) H£Nth yif^cfcy’ui m sta ton t l 

TRJc<P TfTfatTRR 5T7T ##rft £ ftRWf ^T ^ PTPRT t 


gfeqi fgtft£<g 

?S W#i? cfc f^EfRt WTcT t 


W qif^RR 1TRT ftfaWT <J>T ^li ^rPTeTT S# i 

Ci) ^ ?rifa£ra> nrf^Ri «f>T faRrwr t?r wr>m 
Cii) # 3 Rft. t 1 




?*T 48 *1 <t>*^d>ft 3>T PlMdld 3Rct t 3?R ft?R 3 cjfe d^T 3Rct 
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(i) qif cRgrtcT TTRR % ? 3 Tcft f%*rr vjTRTT t qft 

offer ftor viiraT t i crsnfo, qq^ffeor ^3Toft cfr% <& f^n? ftett ffeT % i 

(ii) 3RT qPToif 3, 60 $ WRT ^ ^Tcft f 3ffe <f>T ?ffeT to t | 


?q TT^t tfterft qfef arsfa wtr qyftorm to 3fiftor ^t ftofa gto to <£ for? 

wrt ^ winj i to^to to ftftofto s?to £ fen? toliftoq to wrfrfto ftorc unr wdr 

t i 

(i) toto# to €fe^?¥r £ qFT q> WT *1 TTFTT vjTT TT^kTT t | 

(ii) qsrqf^r ngoq> to €fexj# <rq f3ftor*FT sept to%? i 

Ciii) to^f# £ for? ?<?> <r «j>t Prai^i Tto tot t i to qmon-^-qrqoiT ftor-ftor 
#TT toll [ 

Civ) "^r ftoror fcrfto ott^rt sect to ^rr? wifed ftorr uttcit t - ?q> to? to l q> 
for? afft cidTYdTcr tototo to for? i 

ggrgrtowjg? Hffegto 

CO wrh rrejo<i> rntiraRR to q>Eto ^ife? q? srfSra? toi q>to to ancR^wr tof 11 
UW 'HH'UII m SZTFT ^ 3 ffe Wtm BoT 3 R H<f>cfl % ! 

C«) 3PR q>fe?R qrR SECT fe? vSTTcf % cR #toto, FlRf to S^ffe 

3CT?CT7 | tT*nfa, 3 JPJflfRT Jpfed'J f&fto cTEpT SECT fto? uTTcf f, CT? gqto % j 

Clii) W TFRCTI <ET fto'cRI <Pto SToft to# ?$> l fe|cbKci l cfl fttocT to! t I 

(hi) tosso^to tor *s>Ftor 'H j icH to to? *r toqsFT qto t i to? to toto# 

3 qrtosto 3Rto to%? i ftoto to tofto toiCTito wi fiw ^ftt xnf%? i 


13. ?n q?r vsrm-qsdTof ^ ?4>9id tiw un*i<M4) $ Tf^»f ^f, ftoRref vjfr 

R*»fct v3'd^>l f^fe^n f^T <1^11 % I 


i3.i.i #^f# ^ tow ^ 3rg#r q? fto#Rri spHort qRcf tfr ftorrpR cffe 

f^fiq rwq ^sr? ^ :- 

CO W >fM^ q5f ^TJ^fr ^T qpr qRT PTT ^fejcTT % I 



[ Mm III—T3F5 4] 
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(ii) w <fK'TO4) gr^r ftPRftcr f%Rr wrt ^rr%»? i 

(lii) TOT 4^51 3>F£ft RTTOt $ 3T*$R ^fcr: 3FTOT 3RR ftftRRR 

3R TFRTT t I 

13.1.2 R^RtTO (l) <fc *TTO 3 viT^> 5RRR <fc TO 3?R ftTO gRf $ feR ftRR ?TRT gtj t, 
TOJcR ?!RRR: RTO?ff <?> TO 3 TIcftcT f?Rr t t^fHf RTRRT RRR t % RFR fcTRTCi ( 2 ) 3 

't£4W«S #it# <fc rr Rsre^f 3 ?T cfR w-w R^f t; <fc<?or Rfa RrirT $ wi-w? wr<f 

t I TOJ, *p> ftlffo RT^RT TO* RftR TOR cFTTcT t ^vrfcn? ftRTOR <& f^t f^RR ^ fen? 
'Hue* 3*t 3RFT 3RRT cfjf&R FFTT I 

13.1.3 r*rRr (ii) <fc ^tto *r sflrorft^ tor <£ to afR frro ^pff ^ fen? ffore 

TOR §<? t, ffcfrR RFTFRR: foRTOR <& fo# ftRR <£ TO 4 TOfR FRT t, TOtJ RF SRJrR MTO: 

gRT faRTOR i# TO 3 R^f t I f^HFR ^ TO ^ U^xR TO TORT ##tfT <& ftiTcH ^ 
W^cfl rft TO& *T RFFR §3TT JFfiR FRT t 3?ft fR R3TR 3 T?TOTtft ^ R^RFft RRRT 

t I (rf^ 0 ! wr %, wft-f^^cTTH^ciM % rr4r $ siftftcm, fr rr <rp? tor rt# #? 
»fRc¥tzr ftvsnf tg?, 4 tor R?ift3TOJ> 3fR R>^tR riffir faro vf& RroRf % rrsJr t i)^t 

HRJxR % fapTORR gRT TORT 3TTcP?TO> R^f %, TO TORT f^TO TO TO^ft RWff *T RF5 

3RRf gRT RRFR §3TT t, HxftcT FtRI t I 3?k WS ?T «TTcTT t, ^ ^ S^tR 

ufTtfr t? I 


13 . 1.4 w^i<fti p) cfr #f ^r. ^ 3 *Tif^gj wt %, wft flci^rHchcriatr ^ srf^nw 

^ mr 48 3#k gWfcFJ ^ ^TT ^ *ftcR ^ ^ 33U3cf> cTTTJ uIT^ *JFT tft t I 

^Rg, 31RFT 3> fcTCJ cf>t RFTRRT f^ 3#^FR CTRT 42 (i) 3jfR €JRT 48 TO^T f^FTT, 

3tar, ’RRri/arjTOR, yt^R m rfr. ^rtrft hrh^ f^m snt^ 

3eM# ^ +rvie<j>f wr ^ TiiftR ^ ^ f^n? roitfecT ^rt 3rra?q^ ?Rt iwrir^#? 

w<*>rjr»$ wjJtow %fc*t>)vi sffaft t 1 ^T^fr 3 ^ sfarf^Fm? 

^ ^ ^ ^ fftcT ^r. f^raFR> % ^fecr to ^ ^ f^rj ift> witi rft armr g5t 

vjfRft t I FF cT^ 3TFt 3?R f^RRt gRT 3 ^: WcT f^TcTcTT t :- 

Ci) FTcmrl m «ift ^ t; fffi ^ “£isrw % i 

(ii) ^t^r# ^T RFT 1 ? I €TqxRft 3TFncff #? Mcff ^Rt ^ feR TFR t, 

viR% #IWt ^gcr 3TRR $ frR TOT t I 

Clii) ftlPR RT5RT c(5y Wlfh %; gRT %fRlM ^R f^?T vjTRTT 

t (3ik TOR gRT R^f) I “Wtrr ^ 30 R" $ feR TOR t R ^Rft ^T 

^ Icfj R5hr | 
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Civ) ■Wtlcich ijcf *qRT 3lfaftqq <£t qRT 42 afR 48 sfRT 

qnftH q^t q>t ^fTcfr t 1 gren? qgi w*> fSiftfq oTfgRT q>r 4t wrf q£t 
t 1 

(v) sixers simr qfeqr ^rt wt ^ ftiffiq dTgqr q>r #^Mr qqrftq qn ?4 q»t argqfei 

t ! 

(vi) qg WS WT % 3RRT fo# W4>l$l gRT&q 4> ftqT ^ 3ft 4 4> f^PRTT t | (^HMI^I 
a?R anRtaSt q*4erq irt gq qqg 4 i^qqxprw 4^ srarfiRr q>Rqi4 qq qq4 a?R 

anqq q* FR^r 45 t q ctr f^ 4 r q> srt ft%r f^n qqT % afR q gqq> 

faqfid %# qqTgvq qq ^6R°T fcqT wt i) 


13.2.1 3TT?q4qjqq> Wt it 4tqgq j*RT q> qft 4 qgqfcT ftqjftRT 

4r 4 ^ fen? q>® q4 qSt q^ qgq qq qqTgqq qfqf qsff (arqRj -iWd-ftciei wh) fti41 afR 

4> H if—ft d elffl4l ftl41) gUl 3Tl4 dq> qq 3IRTR ^ feTJ f^TT 7 FJT ^ t dlqg’l—ftclelr*T*flPi4) 4 

cT4> ftqT t % q?eT % q* qfqT t, gqfeT? £Rn?q<?r q> gifofcN qft f^TW? uiq 

^g 4 t, qfq 4 q>t aqqvqqqiT qgf t I qqqf-ftddrqqfM 4 qq 5 ftqT t fts ftrftfq 
RRRfT, ^ vR# ^ ftPl4!H4> qfoqT q> SRftq TTf^cT f^TT v5TT gqq %, 3R f^RTR q> W? ^4 
qft qPT qgt qR ^#4 qtf 4 WRff 1JWPI q> w 4 g4 f^ftqqq qq v5cd'tH 4\ 
f^TT t afR X 3 w 4 Wl mt 3 TP) f^TWT fen? vjc^lf^d 4 R f^IT t I 


13.2.2 qRsfCT 4 q? qFHT ?RT f% ^4fH M^lPl^l4> IRT qfel f^n? qxj |^gRf 

q^fcr i?4> q?n>a^r4> 4> ^nr 4 sft i q? arw ^rifcrt^ ^RT^rq 3ftf%req fen? 

qq i ftPjqiH ^ fen? wf^fSrcb’ iRq^q f^rq wr tor qnqi iRtt i qf^r 4 

vjRtt q^ w qqr t, SRq^rr i^ranr ^ i?qv? 4 aif^qr ?Rt i 

132.3 q?et yfr f^TT qHT 2R q? stf&fi 1^41 qq' 4?t q^fcT Wt 2fT | 3n% cffi? 1 ?'^ ^ FRT^q 

q>t qfq Riraf^fqq' q5t q^frr 4 #fr i q? qcq t f% qrafo qfqf qif^qf q5t wrfct ’f^qrqq ^ fen? 

3TT2Rqq5 %, q^f T qiqPi d fq»i feiv* fRft f^J^t lT§qfcf q?t 3Tiq?qq>cTT q^f % I q^, vjRtt q^BT 

qqr t, RTrqf^fqq' q5t qff^r^ f^rf^ anyiRa #tt ftm i 


13.3 vjRtt qnR 4 u f*i f^qq qqr % qqf ^rl ^?, q? qmftq f% f^iRm en^qr sqq q?f qf 

f^qft yif^i ^ 'd^'tiqq f^qy ^fR qg^ cfr f^Piqqq ^ qcefqq 4 '(frfRfr q?t q>? r?q>cRqq qnj % 
q^T t, qfr ?q qq^qTfM $ foqft sref^f qfHrq qrar q^f gt \ f^qft fciftr^ qff^rqr 
^ srqiq 4 ^ qnqRpfqq %g q^ f^Rrarq^ ?Rf^q q^t g? qq^ri; s?R qfqt qaft q5t 

qgqf^t <& 3nqq 4 q5t qqf qq aflfcRq ^rf^Rr 4^4 ^ fen? gqR qg^ f^qRi % qigq 

^ 'Hcqrqq ^ fen? qgf qq> f^ q^ ftqmq q^f # qq^r i 
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13.4 an^j tptctf tst ff cr^ % ##tft %t f^tw Ft amm %, %m 7 % fttf%m en^RT 
377T HcFIFlRjId 250 Ptfeiqd FTR7 37 FTFT Ft TFT t, %t3J3l TftftmfetFt %, cT7>TPTcT 3% 3T%5fT 

3lf%35 % I FF F7T 7lf%cM u I 3> feH? FTF% % f%%13W, 533 fTT<fc 7T7T fcT^?fr ?J3T yrUKfMH 
e% f%7F 7? 3%^ 7%t35F fMct F^f % FTF5t7 357% 77 3%^ 777m Ftf Ft 74777 | 

13.5 37ft 3777, 3TT%3F-7FTcFT 3% FF fttTTFcT % f$Tf%F TT^Tf ^TTfr % *7tF 77 
RFFT 357% 77 Txft JWlT TTlf^fcT 35735 %tF% T^cft 357 7% t. 533 FF 7Tg4t FTct FT% 37 T?35 TFT %, 3% 

FF TrtfrrfM %> f%n? 3>tf tfi?ftt F^t ^nft, 3%ff%5 ff fifth tM# % ttt^ t %%?f# % F^f 1 

13.6 %t3FF-f%F3TTT%1f%Ff 3% 3%7 % t?rn?Trn?7F? jgTTff FF 7T3f f%FT TFT t ft? eTTR 7F 

f%lf%F cTTFF 3%7 %ld3h3% 3> %tF T?35 7Tl%FT t 3%7 7e%35 3% f^qf^T 357% FToft %7% f%ft|ki 

7Tf%37cF35 cFTTFT 3% ftmf% % Ttcmf&IT) 3% tMt^T, 3% 3T3TF-7F 77 3lf*FF f%77TT FtFT t, 3> f%F? 
31T7% 357% 7t TT^fr ToTTTC FleHl FTFT vTTFT FTf%T? I 311^775-77737 % ?7T TFcHlFH ^ TTW f%5 
v57tT 7Tf%3TcF35 oTTTFT f%4sft-f%3fd35 3%7 %f%7 eTT^F %5 4%3 t, 5jft TT7#3 3fT3ld3» 77 7TE77T& 
F%t t, ?TT F3^ 3% 3T7%t377 757% 7% TFT 7% t I F% %t%f 75% % 3F3JT 77^ F#f 35FT 77 777577 I 
71777 % 35F% 77, cTTTF—73 T?35 7Tf%7T f%c35cT F&t Ft 7T3>dl I TFST 75FJ%t 7>7 %, TTFTcT: F7t 335 
7Tf%7T 3> 7757 %5 7)7 % 777 53TFT t, T?75 7T75T 7Tf%3T 3> 757 % F%f I f%5# %t FFTet % f%5%t (f%%3%) 
f%FfcT35 3jft7 (TTTcHf) 3tl7ld75 3> %lF 7Tf%3T FT% 77 f%%7 757 % %%cTFF cZT37FT % TTT^tcT Fff Ft%t, 
7% F% 77kid: y75ff%>d f%51? 77% ^ 7o7 % %43T 7T7?7T I 

13.7 %l7Fd-f%dTtl77tf%7t % ?7T TTTT 77 77R ^ 3%f%Rt 7% 7T7 7% t % 7tcT77T%t 

7% 7^f% 7v%77t 77 TtTFT ^ 7o7 % 7%FT 7R% 7% ?t%t t, f%T7T% (7%T%) 5tf% Ft%t t | fTT 
777m ^ cT7> '7% 3tf% TFm %% fi? 37% 7? TITTI ^TTcT 7% 7^ t f%5 %t%t# 7% 7%^ 75%t 77=1771 
7% 7q7 %%t | F7T 7Tf%757m ^ feF? ^7 74 u l 77 ?7t 3me%75F ^ ?jm 77 7^7 757FT 3777775 % j 

fTf 77m % q%t 75FT 77 7T7 k 7 t f%5 %% 777°ft 77 f%7N f%57T 77 7T^c7 t, 3FR 4M 7T7f% 7> 
3lf%777 ^ TTTBRT ^ feF? %'SieF75 TF77' t> 757 % Ft; 77^ #M 3FT7 £)i?7%t 7% T^fcT % Ft eft 
vi% UcmIcIf ^ Rl«Sld 77 3t^7TeFT 757FT Si■*[I 3%7 77TF 7% Tlf %7l / 'fjlcttfl ^ TJTFTcT M%7f 7% 
3f%57 ^ 3FJ*I7 #7 ^P7 | 3FI7 %771 %T %f7Fd-f^e77%lf%qt gTTT f%7T 7717^77 75^7% c% f%7CH 

% f%eF7 % 77% 7t feF? 3#7> 5f7d1^47> 31171777 77 371 <?Ff (7v%F7) 757FT %cR FtTT, %f t | 

13.8 7TTcT7 %, f%eF7 ^ 7T% % ?7T ^t FST757 %t7FF 7FTf%%?T75 % 3? f^TT 

% f%5 3F7 7lfHqt (=%7T-^mntr 3%7 t, 7% ReF7 % %FT7FT 757%t t 3%7 FTTfcF? FT% 

7M%t ^ ifTcTFT % TFftTTft ^7%t 77%f? | q? f%77T%F TteTTte 77 #^7% ^ 7t?T 7% Fe77 557 
%7T | 7% f%f%m TFT %% TTctt >?%f^7l ^ f%eF7 77 7T7f%cT f%47% 77 f%%3 f%57T vjTRTT t ? 

q? ^Tef 'f%3MF' 77 TFTeTT FtTT F f%5 f%5# 1%P)iFT7' 77 FTTfeF? TFTTcT: 77^%t 5^%t 7% 
3ff%F 757 % pNdn? 571% F7> ?% 3%t5TT 757% 7% SHTTWcTT F^f t | f%7% TTWm 3mte% ^ 7T7% 
% arjFTFt 7> 3TTFR 77 FF f%FT57F 757% 7> feF? I?55 3?TT7rf%75 otm^TT TTWlf^cT 757FT 77F7 FtFT 
Flf%3 I 
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13.9 ?TI TETH 4 cjft 3R v3c^I FRT : <& 

fecnffr $ ¥^r?t ^ 4 t§ti4 wxz rer Tpreft 3nt?i ^ ttew <?t tretth 

^r RPRi; ^ Wi f^RI RI Y?i I \ tfll^ERI S1YT R? TTcI R41SyRIR WT 

WTT c£ ^K r T>^H t) TRf^TvT RIH^ 4 <£f ?fl I §Tf TRi 4 tMt?[ WPH cf>T 

treih p4tet4 (r«pjt, trafcr 4 rr RR4) ^ sthht t, ere^4^4) wtr rt tttstt 4rr *rc eTFj 

3>t 4 4 ?TT STl^RT SRT ^kaPJcfoj faxJTC f^RT RTTpiT I $TT cT«T t> RT-TEJcl f% W RFTcfT 
3TT 3nt?I 5RT f^PT^RR RETT %, m^PT TREET! EG RoFT 4 tRTT eTMT^If I 

13.10 ER 4 SToUT 4 RET 4 feP? ^TT WW 4 ^ 3RR TJ^T fcRJT RT TREE t, Rff4 

’jft ftrRRn 4f 4 e 4 cRjcft 4 44l 4 RT^TEE-TPEET 4 Rt4e % 4E3 ^RTT % I E? Rl4q cRTm EET 

t f4> 4j4 t^RP?' 4f 3ffT 44 if ETLc?t 4t Rl t 44 | ?jf4, f*T ETf4E>TR SET 

4f44l 4t f^pPR 4 feR t4<EE h4 14*11 ENIT I, $*>H 5<^ 41 4eR cP?T f^ETRI Rl 

TETETT t, RW ?e 4 SfRI 41^14 ^R f4f4WT 4 IcR R#efl^ 4t Rlk n 4 | TjR 4m ^RT, cR I*Tf4 feR 
E? ^fe4P»T 3PPTHT TFR 4nT f4 ">jf4 %TR' R5f cfi TERR? <^ ^ if T^fcER H^T 1%RT 

uTPRTT, ^ ^ ^ WT if ^irf^cT %RT g3R TRI RETT t | 

14. Rf^fPRT:, ^cr f^Tf RTj ^Rufj 3?fx TTRTI EZRH fq^ Ri^f ^ 3TRR Wi ?FT RTl^RfRUT 

^ ?rr Rif§^^i ?rt ifj^T'f 3ra^m vmt (^frM) ^ Trif^r^ f^rfm*T r> fcnj f^iRH 

^ 3Tg^Ef 3R^T-TR RHTT ^ST% IpR n€t RRT %. ^OlcPJ cT^FTR f^RT 

uIRTT t I 


wm, 

[fs[W^/3/4/^mai/143/2000] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 29th May, 2000 

No. TAMP/74/99-Misc. —In exercise of the powers conferred by Sections 48 and 49 of the 
Major Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the 
representation made by the Western India Shippers’ Association seeking statutory regulation of Container 
Detention Charges by this Authority, as in the Order appended hereto. 
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SCHEDULE 

Case No.TAMP/74/99-Misc. 


Western India Shippers’Association ... Applicant 


ORDER 

( Passed on this 12th day of May 2000 ) 


This case relates to a representation made by the Western India 
Shippers Association (WISA) about fixation of Container Detention Charges 
(CDC). The WISA has pleaded that reasonable CDC should be fixed by this 
Authority in the light of Section-48 of the MPT Act. 

2. The CDC is the element of charge levied on the 

importer/consignee by the shipping lines as a compensatory charge for those 
containers which are detained beyond the free period allowed for various 
reasons such as delay in submission of Bill of Entry, delay in customs 
examination, delay in filling necessary documents, or any other such reasons. 
The following components form the CDC: 


(i) . Lease hire of containers including damage protection plan and 

survey/ maintenance. 

(ii) . Administration, computer inventory control, pick up/drop off 

transportation, lift on/lift off, etc. 

(iii) . Repositioning cost. 

(iv) . Ground rent. 


3. Presently the CDC is not regulated by any statutory body as no 

clear statutory provision exists for undertaking such an exercise. In its 
representation, the WISA has stated that the India Pakistan Bangladesh and 
Ceylon Conferences (IPBCC) prescribe the tariff to be implemented through the 
KARMAHOM Conference in India for recovery of CDC. The quantum of 
charges is decided by the Conference without notice to or consultation with any 
users. 


4. The KARMAHOM Conference has revised the levy of the CDC 

charges three times since 1985. The first revision was in June 1988; the 
second revision was in December 1994; and, the third revision was in March 
1995. The importers maintain the stand that the shipping lines shall not charge 
as CDC any amount in excess of the one recommended by the Govt, and 


/5>33<Z) z/jco c— 3 
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allowed under the Rbl circulars, un the other hand, shipping lines justify 
enhancement of rate of CDC by citing the increase of ground rent by the Port 
Trusts since 1985 as the main reason. In addition, heavy repair and 
maintenance charges of containers and the cost of repositioning of empty 
containers, etc., also compel them to increase this charge. The cost element of 
the CDC consists of components remittable abroad to principals of the shipping 
agents and components expendable in India. The component of lease hire and 
part of the Administration and repositioning charge, etc., are remittable abroad. 

5. With the lack of clear statutory power for any Government body/ 
Authority to determine the rate of CDC, there is always a dispute in this regard 
between shippers and the shipping lines. In the past, the Government had 
appointed various Committees to look into the aspect. However, no agreed 
decision has emerged so far. 

6. In this background, the WISA has requested this Authority’s 
intervention to fix reasonable Container Detention Charges to solve the long¬ 
standing problems of the shippers to help them compete in the international 
market. 

7. The Director General of Shipping had constituted a sub¬ 
committee to review the 1985 Report on Container Detention Charges. 

8. While forwarding the proposal of the WISA, we have sought the 
comments on the following issues also from various users, representative body 
of the port users and the Port TrustsTTerminals like the CHPT, NSICT, PSA 
SICAL, JNPT and the MBPT: 

(i) . Whether you agree that CDC is to be regulated by a Statutory 

Authority like the TAMP. 

(ii) . Whether CDC can be considered as a part of the THC. 

(iii) . Whether TAMP can regulate CDC under the existing legal 

provisions i.e., under Section 48 of the MPT Act. If so, whether all 
the components of the CDC can be covered; and, if not which are 
the components falling outside the purview of the TAMP. 

(iv) . Any other suggestions on the WISA proposal to regulate the 

CDC. 

9.. The comments received from various users organization are 

summarized below:- 

Indian Merchants Chamber (IMC) 

(i) . We agree in total and supported the contentions of the WISA 

(ii) . The CDC shall be regulated by a statutory Authority like the 

TAMP. 
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(iii) . CDC shall not be considered as a part of the THC. 

(iv) . The TAMP is in a position to regulate the CDC under existing 

legal provisions of the MPT Act of 1963. All components even if 
they fall outside the purview of the MPT Act, shall be regulated by 
the TAMP. 

The Bombay Custom House Agents Association (BCHAA) 

(i) . The charges recovered unilaterally by Steamer Agents viz. the 

THC and the CDC be addressed by the TAMP as provided under 
the provisions of the MPT Act. 

(ii) . The IPBCC and KARMAHOM unilaterally decide the THC and 

CDC payable. The trade bodies have never been consulted. 
Tariffs notified without any legal sanctity are being imposed. 

(iii) . As the CDC becomes payable by the trade due to Containers 

being detained within the Port premises, the same can be 
addressed by the TAMP. 

(iv) . The CDC and THC are reimbursement of actual costs incurred. 

However, Shipping Lines and Steamer Agents are recovering 
more than 100% to 150 % of the actual expenses incurred. 

(v) . The TAMP must regulate the CDC, THC, as well as other charges 

recovered by service providers operating within the Port premises 
if not already controlled by another Government body. 

(vi) . The CDC is not part of the THC. 

(vii) . Under the existing legal provisions of section 48 of MPT Act of 

1963, the TAMP is the only competent authority which can 
approve and notify the tariff to be levied by the shipping lines 
within the port and its CFS/nominated areas from where cargo is 
permitted to be examined by Customs and clearance effected. 

(viii). The shipping lines are recovering the on-board stevedoring 
charges that are part of the sea freight as one of the components 
of THC. This is not right, as it results in double recovery of on¬ 
board stevedoring charges from the Importers and Exporters. 

Shipping Corporation of India (SCI) 

(i). The contention that the CDC is not being regulated by any 
statutory body is not correct. In the early 80s, the MOST had 
constituted a high powered Committee under the aegis of the 
DG(Shipping). The Committee submitted its Report in 1985 
identifying cost of CDC components. The recommendations were 
accepted by the lines and trade bodies. 
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(ii) . Since 1985, MBPT revised their storage charges three times 

without consulting either the trade or the lines. 

(iii) . The ground rent prescribed at the JNPT is very high. This is not 

considered or taken into account by the Conference for 
structuring the CDC. In 1995, the JNPT further revised its ground 
rent. 

(iv) Penal slabs for ground rent have been introduced by Ports to 
ensure speedy clearance. Shipping Lines shall not be precluded 
from introducing the same provisions in their CDC to mitigate their 
losses from conversion of their earning assets (containers) into 
non-performing assets. 

(v) . Port charges have not remained stagnant between 1985-97; these 

have increased manifold. On the basis of continued pressure from 
the trade, the DG(Shipping) constituted another Committee. The 
Committee submitted its Report in 1998. Despite having some 
reservations, the SCI and other shipping lines accepted the 
recommendations contained in the Report. 

(vi) . We do not agree with the proposal to re-open the Report which 

has been finalized by a Committee headed by a neutral body 
following a process of due consultation. 

(vii) . In principle, we do not agree for TAMP to regulate CDC as these 

are penal charges of shipping lines so that containers belonging 
to them are not utilized as ‘Godown’ by the trade. Freight and 
other ancillary charges levied by shipping lines do not come 
under the MPT Act nor do they come under the TAMP. 

(viii). The CDC cannot be considered as part of the THC. According to 
IPBCC tariff definition, THC is that charge payable by the 
merchant in respect of an import/export FCL container for its 
reception at the terminal, its storage and its presentation to the 
vessel for loading and reception from the vessel after discharging. 
It must be noted that these are the functions of the terminal 
operators (Port Trusts) and not that of carrying lines. The THC is 
applicable to all containers on both import/export whereas the 
CDC is applicable only to those import containers that are not 
taken delivery of by the importers within the stipulated free time 
given by the lines. 

(ix) . The TAMP, pressurized by the trade, must not reduce the CDC 

as this act will only encourage the trade to delay clearance of 
containers and use them as ‘godowns’. 

(x) . The Government of India needs to address the main issues like 

cumbersome Customs procedures, lack of warehousing facilities, 
etc., which cause delay in clearance of cargo from the ports. 
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KARMAHOM Conference 

(i) We support the views of the SCI. The TAMP cannot 
regulate CDC under existing legal provision of section 48 
of MPT Act. 

(ii) The core problem is the inability/unwillingness of the Ports 
to fulfill their statutory duties and clear/unstuffed cargo 
within the permitted time. 

CSLA 


We endorse the points made by the KARMAHOM Conference. 


JNPT 


It is doubtful whether the TAMP can regulate CDC within the 
existing legal provisions under the section 48 of MPT Act. Legal 
opinion may be obtained whether section 48 (i) (e) and Section 
48(ii) can be made applicable and interpreted to empower the 
TAMP to regulate the CDC. Otherwise, it is proposed that the 
matter may be referred to an expert body like BICP or NPC to go 
into the recommendations of the earlier Committee. 


INSA 

(i) . We fully support the comments put-forth by the SCI. 

(ii) . Trade keeps pressing for reduction of the CDC, whereas they 

have full scope to pay no CDC if they can organize to clear cargo 
within the free days allowed by the shipping lines. 

Director General (Shipping) 

(i) . High rates of the CDC collected by the shipping lines from the 

shippers have been a matter of serious cohcern which shall not 
be left to the market forces for decision. 

(ii) . We agree with the view and the scheme prepared by the Ministry 

of Commerce for the regulation and reduction of Container 
Detention Charges and entrusting the job to TAMP. 

The Customs Licensed Agents Association (Tuticorin) 

(i) . We are not particular about which agency will regulate the CDC, 

but the CDC must be regulated. 

(ii) . THC is considered a separate entity. 
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(iii). Immaterial and regardless whether regulation is covered under 
section 48 of the MPT Act, if it is boldly implemented by the 
TAMP, the lines will comply. 

MAERSK India Limited 


(i) . No statute prescribes any tariff restrictions on foreign shipping 

companies operating in India under general exemption granted by 
the Foreign Exchange Act 1973 and the CDC is not to be 
regulated by the TAMP. 

(ii) . The CDC cannot be considered as a part of the THC. 

P&O Ports India Private Limited 


(i) . A statutory Authority cannot regulate the CDC. The CDC is 

charged by shipping lines after extending reasonable duration of 
free days to cover port stay, de-stuffing and return of container to 
shipping lines. 

(ii) . The CDC does not form part of the THC. 

(iii) The TAMP cannot regulate the CDC under the existing legal 
provisions. 

(iv) The WISA should approach the shipping lines or the 
KARMAHOM Conference for review of the CDC. 

Madras Chamber of Commerce and Industry (MCCI) 

Lobbying with statutory or regulatory authorities such as the TAMP so as 
to unfairly use their influence is to be abhorred. This is all the more 
reason when such regulatory authorities are not legally empowered in 
issues of contractual nature. Such an interference can set bad 
precedence and will lead to further requests for regulatory authority to 
get involved in other contractual issues such as ocean freight charges 
and “additionals”. 

Reserve Bank of India 


(i) . We agree that it is to be regulated by a statutory authority. 

(ii) The Shipping Companies may be directed not to charge anything 
in excess of the prescribed rate. Alternatively, the charges may 
be left to be decided by the market forces. 

(iii) . The CDC cannot be considered as a part of the THC. 

(iv) . The MOST is the competent authority to decide whether TAMP is 

empowered. 
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(v;. in case of the collection of CDC in excess of recommended rates, 
we will consider repatriation of the CDC to the extent of 
recommended rate for the purpose and balance collection for 
local use without blocking any operation thereof. 

Central Warehousing Corporation (CWC) 

(i) . The CDC should be regulated by a statutory authority like the 

TAMP. 

(ii) . The CDC can be considered as part of the THC. 

(iii) . The TAMP has jurisdiction to regulate the CDC. 

(iv) . To avoid the accrual of CDC organization like us can be given a 

mandate to de-stuff a consignment and keep them on a long time 
basis for which they can be paid storage charges for the cargo 
which will definitely result in decrease out-go of foreign exchange 
towards the CDC. 

Tuticorin Chamber of Commerce and Industry 

By duplicating one more statutory authority and bringing the CDC will not 
solve the problem. The legal snag is that the MPT Act will regulate the 
CDC within the port and not outside the port. 

PSA SICAL 


The CDC shall be left to the market forces and shall not be regulated. 

Chennai Port Trust 


(i) . The TAMP is the correct statutory authority to regulate the CDC. 

(ii) . The CDC cannot be considered as a part of the THC. 

(iii) . Many of the components are not listed under Section 42(i) of MPT 

Act and hence falls outside the purview of the Section 48 of MPT 
Act. Suitable amendment needs to be made. 

Bombay Stevedores Association 

No comments. 

State Trading Corporation 


No comments. 
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10. During the course of the Joint hearing held on 6 March 2000, the 
MBPT gave a copy of their letter No.Secy/G/GM-MS/1408 dated 11.02.2000. 
They have made the following comments:- 

(i) . The CDC is at present un-regulated. The shipping lines have 

complete freedom to the amount and frequency of upward 
revision. This has been an area of dispute between shippers and 
shipping lines as they have no voice in deciding the CDC. The 
CDC affects costs of imports and exports and competitiveness of 
a product. Therefore, there is a ground to regulate the CDC. The 
Tariff Authority for Major Ports is the most suitable agency to 
regulate the CDC imposed by the shipping lines. 

(ii) . The CDC may be included as a part of the Terminal Handling 

Charges. The CDC is recovered from the shippers as rent for use 
of containers. The CDC may be decided by Tariff Authority for 
Major Ports which can be recovered by the shipping lines towards 
use of containers by the shippers. 

(iii) . The CDC component in THC can be fixed considering the 

average dwell time at the port and free days available so that the 
shipper is well aware of the total cost if container is cleared within 
the defined period and the per day cost thereafter. 

(iv) . The CDC can be regulated under Section 48 of the MPT Act. 

Under Sub-section 2 of 48 ibid, different scales and conditions 
can be framed for different classes of goods and vessels. With a 
view to making the CDC realistic, all the components of CDC 
levied by the shipping lines may be included while fixing the CDC. 

11. The Mumbai and Nhava Sheva Ship Inter-modal Agents’ 
Association (MANSA) also presented a written submission during the joint 
hearing. The points made by them are summarised below: 

(i) . The rates of CDC are prescribed and known to the trade. 

(ii) . The C[!)C is not levied if the cargo is cleared within five free days. 

Almost 25% of the cargo is released within the free days. 

(iii) . The CDC is charged slab-wise with higher rates applicable, if the 

delay is longer. 

(iv) . The CDC and THC are always an argument between the trade 

and the shipping lines world over and the Government Authorities 
never interfere on these issues. 

(v) . Since shipping is a free entry/exit industry and is not licensed, 

there cannot be any regulation on its tariff. 

(vi) . The Tariff Authority for Major Ports has no jurisdiction on the CDC 

tariff. 
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12. The submissions made during the joint hearing at the MBPT try* 

various parties are summarised below: 

Western India Shippers Association fWISA } and Indian Merchants 
Chamber fIMC) 

(i) . The recommendations made by the DG (Shipping) on the CDC in 

1985 were accepted but further revision by the Lines have been 
unilateral. 

(ii) . Another exercise was done on the CDC in 1997. However, no 

agreement could be reached between the Members. 

(iii) . Since the shipping lines have cartelised and Tariff Authority fdr 

Major Ports has been set up to guard against monopolistic 
operations, the TAMP must intervene. 

(iv) . Since containers are handled in Port area, Tariff Authority for 

Major Ports has a duty to intervene. 

(v) . The lines have to issue a delivery order. Under that threat they 

have forced us to pay any rate for the CDC. 

(vi) . The Cabinet Secretariat, the Committee of Secretaries, the M.OST 

and Ministry of Commerce have recommended regulation of the 
CDC by the Tariff Authority for Major Ports. 

(vii) . India is losing about $250 million on CDCs. The Government is, 

therefore concerned. Tariff Authority for Major Ports must 
appreciate this. 

(viii) TAMP’s orders on free days to start after containers reach the 
CFS will sort out the problems. But, this is not being followed. 

(ix). The shipping lines have violated the RBI instructions on the CDC 
that the lines shall not charge in excess of the prescribed rate. 

Confederation of Indian Industries (CM) 

(i) . The CDC must be commensurate with the service provided. 

(ii) . The CDC is not THC. 

KARMAHOM Conference 


(i) . The CDC consists of certain components which are not port 

related. 

(ii) . Except the ground rent, the other components of the CDC are not 

port related activities. 
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(iii) . This is a case of contract between the lines and the shippers. 

However, there is no compulsion on the consignee to detain the 
container. 

(iv) The CDC is not THC. 

(v) We are not a monopoly. Therefore, there is no reason for any 
special concern. 

(vi) UNCTAD Code of Conduct allows conferences to charge the 
CDC. India is a signatory to that convention. 

Container Shipping Lines Association (CSLA) 

(i) . The CDC is already regulated and is governed by a formula 

agreed upon some years ago by the trade and the Government. 

(ii) . The CDC is not a monopolistic prescription, it is market regulated. 

(iii) . We do not arm twist with reference to the power of “delivery 

order”. The shippers are free to go to any line. The terms and 
conditions of the delivery order are well known. 

MANSA 

(i) . The Japanese shipping Conference and the American Shipping 

Conference also do this. There is no interference by the 
respective Governments. 

(ii) . There have been increases but, not arbitrary. The shippers 

willingly enter into a contract for every shipment. 

(iii) . Tariff Authority for Major Ports has no jurisdiction over the CDC. 

As such, there is no case for regulation of CDC by the Tariff 
Authority for Major Ports. 

MAERSK India Ltd. 

We agree with the views of KARMAHOM Conference/CSLA/MANSAA. 


There is no case for regulation of the CDC by the Tariff Authority for 
Major Ports. 

NSICT 

(i) No statutory authority can regulate the CDC. 

(ii) The CDC is not THC. 





[HF1 III—T3TO4] 


MTOT TTJPT? : araTORur 


27 


CONCOR 


We clear containers in 48 hours and do not add to delay. 

cwc 

(i) LCL containers are de-stuffed immediately and empty containers 
are returned. However, FCL have to go to factory for destuffing. 

(ii) In other cases, after 60 days they destuff and return the 
containers. 


CHPT 


Let us all agree for a third party i.e. Tariff Authority for Major Ports to 
decide the reasonableness. The Act can be amended to regulated the 
THC. 

MBPT 


(i) . The CDC can be taken to be a part of the THC. 

(ii) . The Tariff Authority for Major Ports must start regulating THC. 

(iii) . Prescription of one rate for the CDC is not correct. It is to vary 

from case to case. 

(iv) ‘Ground rent’ is collected twice by lines - once for the THC and 
then for the CDC. 


Director General (Shipping) 

(i) . The Tariff Authority for Major Ports need not go too much into the 

legal charter. It can address the problem and try to resolve it. 

(ii) . If containers are given by the port then, the CDC will come under 

the MPT Act. However, today containers are given by liners, it 
is their service. 


(iii) . There is no monopolistic situation governing this problem. 

(iv) . Organisations like the CWC, and the CONCOR also contribute to 

delay. They shall also share in the CDC. Someone must 
apportion the respective liabilities. 

13. With reference to the totality of information collected during the 

processing of this case, the position that emerges for consideration is analysed 
below. 
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13.1.1. While inviting comments on the request for regulation of CDC, we 
had raised three specific questions as follows: 

(i) . Whether CDC can be considered as a part of the THC. 

(ii) . Whether CDC must be regulated by a statutory Authority like the 

TAMP. 

(iii) . Whether TAMP can regulate CDC, wholly or partially, under the 

existing legal provisions. 

13.1.2. As regards (i) above, whereas opinions both for and against the 
proposition have been received, the generality of response appears to be in 
favour of the latter. It is relevant here also to recognise that, out of the four 
components of CDC listed in paragraph (2) above, three are not port-related; 
only ‘ground rent’ is a port-related component. But, since the Shipping Lines 
levy a composite charge, it will be difficult to single out this component also for 
any kind of regulation. 

13.1.3. As regards (ii) above, whereas opinion both for and against the 
proposition have been received, the generality of response appears to be in 
favour of some kind of regulation; but, this response is not specifically in favour 
of regulation by the TAMP. The reason for the response in favour of regulation 
appears to have been prompted by a lack of transparency in the fixation of 
CDC and, therefore, a consequential perception of unilateralism in this regard. 
(Significantly, besides the support from cargo-interests, this opinion has been 
endorsed by some port trusts and organisations like the Reserve Bank of India, 
the Director General of Shipping, and the Central Warehousing Corporation.) 
The reason for the response that the regulation need not be by the TAMP 
appears to have been prompted by apparent gaps in the legal provisions on the 
subject. This becomes more explicit when the response for the third question is 
examined. 

13.1.4. As regards (iii) above, predictably, the cargo-interests have 
sought to bring all the components of the CDC within the purview of Section 48 
of the Major Port Trusts Act and, therefore, of the TAMP. But, the generality of 
opinion is to the effect that Segtion 42(1) and Section 48 of the Act will need to 
be amended to specifically cover the CDC components like lease hire, 
insurance, repair/maintenance, repositioning cost, administration and computer 
inventory control, etc. Plus and minus, this view appears to be more objective. 
In cases of such legal ambiguity and overwhelming doubt about jurisdiction, a 
Regulator is expected to exercise restrain and err on the safer side. This logic 
is reinforced by the following further considerations: 

(i) . The CDC is not part of freight; it has a ‘penal’ connotation. 

(ii) . The CDC is not part of THC. The THC is relevant both to imports 

and exports whereas CDC is relevant only for imports. 
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(iii) . Container is a property of the Shipping Lines; it is leased to the 

shipper by them (and, not by the Port). CDC is a charge towards 
‘value of the property’ and not a ‘fee’ for any ‘service’. 

(iv) . Most of the component-items of CDC are not covered by Sections 

42 and 48 of the MPT Act. These Sections do not even make any 
reference to Shipping Lines. 

(v) . The UNCTAD Code of Conduct reportedly allows Shipping Lines 

to charge CDC. 


(vi). This is a global feature apparently with no governmental 
intervention elsewhere. (The MANSA reference to unfettered 
action in this regard by the Japanese and American Conferences 
and about Governments elsewhere no interfering has neither 
been controverted by anyone nor has it been discounted by any 
citation of example to the contrary.) 

13.2.1. Strangely, the initiative taken by the Director General of Shipping 
some years ago to develop a consensus about the component-rates has been 
cited by both the sides (viz. the shipping-interests and the cargo-interests) to 
buttress their arguments! The shipping-interests have argued that, since there 
is already a regulated rate structure, there will be no need to invoke the 
authority of the TAMP especially when its jurisdiction is in doubt. The cargo- 
interests have argued that the Shipping Lines, since they have already 
submitted to a regulatory process, cannot now seek to be beyond regulation; 
also, they have violated the earlier regulation through subsequent unilateral 
hikes in rates and have thereby exposed themselves to further regulation. 


13.2.2. It has to be recognised in this context that the earlier intervention 
by the Director General of Shipping was in the nature of an administrative 
initiative. It cannot become a precedent for justifying a statutory intervention 
now. Any statutory intervention for regulation has to be specifically stipulated. 
Any ambiguity in the Statute, as earlier stated, ought to weigh against 
intervention. 


13.2.3. What has been done earlier was more in the nature of an 
‘arbitration’. The intervention now demanded of the TAMP will be in the nature 
of an ‘adjudication’. It is true that whereas consent of both the parties is 
necessary for ‘arbitration’, no such consent is necessary for ‘adjudication’. But, 
as earlier stated, ‘adjudication’ has to be based upon unambiguous statutory 
stipulation. 

13.3. In the light of what has been stated above, the allegation that the 
Shipping Lines are unilaterally increasing the CDC rates without any correlation 
to the expenses incurred and in total violation of the earlier regulation cannot 
be of any meaningful consequence to these proceedings. In the absence of any 
specific statutory stipulation, there can be no regulatory intervention to 
adjudicate the issue; and, in the absence of consent from both the sides, there 
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cannot even be arbitration to verify the accounts beyond our shores to establish 
the reasonableness of the CDC rates. 

13.4. The argument of the Applicant-Organisation that, in the absence 
of regulation of CDC, the country is losing $ 250 million repatriated by the 
Shipping Lines is, in the given circumstances, more emotional than rational. 
This cannot be a reason for this Authority to interfere in the matter especially 
when it has no locus standi on the subject of foreign currency repatriation. 

13.5. Likewise, the complaint of the Applicant-Organisation that the 
Shipping Lines are making a double recovery by including in THC ‘on-board 
stevedoring charge’ when it is a part of sea-freight will be of no relevance to 
these proceedings since this case relates to CDC and not to THC. 

13.6. On behalf of the shipping-interests, it has been contended by the 
MANSA that the Bill of Lading is a contract between the Shipping Line and the 
Shipper; and, in the face of such a specific contractual arrangement governing 
each consignment, the shipper must be deemed to be estopped from objecting 
to CDC which forms an integral part of the Bill of Lading. The Applicant- 
Organisation has sought to negate this argument with the observation that the 
said contractual arrangement is between the foreign-exporter and the Shipping 
Line which is not binding on the Indian importer. This cannot be said to be a 
good argument from either side. Really speaking, a Bill of Lading may not be a 
contract at all. In strict legal terms, perhaps, it is recognised as an evidence of 
a contract and not as a contract perse. In any case, the contract between the 
(foreign) exporter and the (Indian) importer, even if it does not specifically deal 
with the shipping arrangement, has to be seen to implicitly endorse it. 

13.7. The shipping-interests have sought to justify the charge on the 
reasoning that shippers tend to use containers as godowns thereby causing 
(avoidable) loss to them. Extrapolating the logic of this reasoning, it has further 
been contended that any reduction of CDC will accentuate the problem. It is not 
necessary for this Authority to go into the merits of this observation at this 
stage. All that can be said at this stage will be that such a reasoning can be 
considered if the CDC is in the nature of a ‘penal charge’ to protect property 
rights; but, if CDC is in the nature of a THC, it has to abide by the principle of 
quid pro quo and conform to the requirements of the ‘fee’ being commensurate 
with the ‘service/facility’ provided. Be that as it may, the advice given by the 
shipping-interests that it will be better to operate (container) movements more 
efficiently so as to avoid delays in clearance of containers is valid. 

13.8. In fact, raising this point about delays, the Director General of 
Shipping has pointed out that there are other parties (like the CONCOR and the 
CWC) who contribute to the delay and who musty- therefore, share in the 
payment of CDC. This will undoubtedly lighten the burden of CDC on the 
shipper. But, how are' the respective shares ^bf delays of the various 
participating agencies to be decided? Since this will be a matter only of 
‘apportionment’ and not of any ‘regulation’, this need not, perhaps, wait till the 
legal issues are conclusively settled. It must be possible to install an 
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administrative arrangement to do this apportionment based on estimations with 
reference to some logging system. 

13.9. It is relevant in this context to refer to the Applicant-Organisation’s 

observation: “TAMP’s order about ‘free days’ starting only after containers 
reach the CFS will sort out the problem; but, it is not being followed”. This 
condition was prescribed by this Authority in the case pertaining to the CFS at 
the Jawaharlal Nehru Port Trust. If this condition has really the potential of 
solving (or, at least, substantially minimising) the CDC problem, then, its 
application on a common basis to all the ports will be taken up by this authority 
for serious consideration. Notwithstanding the fact that the present case is 
being disposed of through this Order, this Authority will explore this possibility 
separately. 


13.10. Another point that can be picked up from these proceedings for 
subsequent scrutiny separately arises from the Applicant-Organisation’s 
allegation about double-recovery of ground rent. It has been alleged that 
‘ground rent’ is recovered both in THC and CDC. Since CDC is not admitted for 
statutory regulation by this Authority, this issue may have to be settled only if 
and when the THC is taken up for regulation by us. When that happens, it will 
be possible for us to take the stand that no ‘ground rent’ will be admitted as a 
component of the THC if it is found to have been included as a component of 
the CDC. 


14. In the result, and for reasons stated above, and based on a 

collective application of mind, this Authority finds the application of the Western 
India Shippers’ Association, requesting for statutory regulation of Container 
Detention Charges by this Authority, to be unsustainable and rejects it 
accordingly. 


S. SATHYAM, Chairman 
[Advt/III/I V/Exty/143/2000] 
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